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C i v i l A i r Regulations Amendment 97-0 
~ E f f e c t i v e : January 1, 1947 

E f f e c t i v e January 1, 19A7 t P a r t 27-^f-the C i v i l A i r Regulations i s 
re v i s e d t o read as f o l l o w s : 

RULUS CF PPACTICE * -
GOVERNING SAFETY GASES ARISING U'TDET, SECTIONS 602 AND 
609 OF T,JE CIVJL AEROKAITTICS ACT OF 1938, A3 A'-̂ DSD, 
AND "OR ' V.'^t;' OF OP.ML AIR RSGULATIOITS 

Sec, 
9 7,10 I n i t i a t i o n of Proceedings. 

97,11' Ccnplaint: Order t o Shcvr Cause: A l l e g a t i o n s . 

97.12 F i l i n g of Complaint or Order t o 5hov/ Cause. 

97.13 Service. 

97.14 Answer. 

97.15 Itotions to'?'ake Fore D e f i n i t e ana* C e r t a i n , • •• • -

97.16 Request f o r or ITaiver of Hearing. 

"•7,17 Notice of Hearing, 

97 . 1 c Amendment of Pleadings. 

97.19 Appearances, 

97 o20 Subpoenas. 

97.21 Depositions. 

97.22 Submission Without Hearing or Appearance. 

97.23 Hearing Cases «- I n i t i a l Decision - Exceptions - Oral Argument. 

97.24 Refusal c f Ad m i n i s t r a t o r t o Issue Airr.an C e r t i f i c a t e j . 

••:>i'.25 P e t i t i o n f o r Waiver c f C i v i l A i r Regulations, 

97.26 Stay of Order Pending J u d i c i a l Review. 
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97.27 p e t i t i o n f o r Rehearing, Reargur-cr.t, Reconsideration, or Vpdi€ication 
of' Qr.der, 

37.26 Evidence, 

97.29 T r i a l 2xsciiners - A u t h o r i t y , 

97.30 S u b n i t t a l s and Decisions, 

97.31 Saving Clause. 

37.32 Aco l i c a b l e Rules of Federal Procedure. 

97,13 I n i t i a t i o n of Proceedings. A proceeding may be i n i t i a t e d by the 

A c s i i n i s t r a t o r of C i v i l Aeronautics as p l a i n t i f f by f i l i n g a complaint w i t h , 

the Board, I n any case where, under the provi s i o n s of the C i v i l Aeronautics 

Act of 1936, as amended, the circumstances, i n the opinion of the Board, 

r e q u i r e a c t i o n and nc complaint has been f i l e d by the Ad m i n i s t r a t o r of 

C i v i l Aeronautics, the Board nay i n s t i t u t e proceedings on i t s oim i n i t i a -

t i v e by the issuance of an orf.er t o shew cause. 

57.11 Con-.plair.t: Crder t c "Shew Cause: A l l e g a t i o n s . The complaint .*. 

or order t c show cause s h a l l contain 

(a) a short and p l a i n statement of the grounds upon which the 

Board's l e g a l a u t h o r i t y and J u r i s d i c t i o n r e s t s ; 

(b) a p l a i n statement of the f a c t s which the Ad m i n i s t r a t o r or the 

Board proposes t o e s t a b l i s h ; and 

(c) a statement o? the actier. the A d m i n i s t r a t o r requests of the -

Board, or which the Board proposes to'ta k e on i t s own i n i t i a t i v e . 

97.12 r i l i n g of Complaint or Crder t o Show Cause. An o r i g i n a l and 

nine copies of the complaint or order t o show cause, e i t h e r i n n r i n t e d 

or typewritten, f o r . , s h a l l be f i l e d w i t h the Docket Section of the Board.. 

97.13 Service, V,~h.en a complaint or order t o show cause i s f i l e d 

the Safety Legal D i v i s i o n s h a l l send a copy t h e r e o f by r e g i s t e r e d m a i l , 
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r e t u r n r e c e i p t requested, t o t h S defendant, together w i t h a copy of these, 

r u l e s of p r a c t i c e and a statement concerning hearing as provided i n 

seeti'm 97,16 hereof. The complaint or order t c show cause w i l l he 

deemed served upon the defendant on the date s p e c i f i e d on the p o s t a l 

r e t u r n r e c e i p t . 

97.14 Answer. A f t e r service upon him of the complaint or order to. 

show cause the defendant s h a l l have ten days w i t h i n which t o answer i n 

w r i t i n g the a l l e g a t i o n s set f o r t h ' t h e r e i n . Such answer s h a l l be .decried 

f i l e d as of the date of m a i l i n g t o the C i v i l Aeronautics Board properly-

addressed and postage prepaid. F a i l u r e t o answer any of the a l l e g a t i o n s 

w i t h i n the prescribed ton-day p e r i o d s h a l l be deemed an admission of the 

a l l e g a t i o n s not answered. Upon good cause shown, the examiner t o when the 

case i s assigned or the Safety Legal D i v i s i o n may grant a d d i t i o n a l time 

w i t h i n which t o answer. 

£7,13 Motions t o Make More D e f i n i t e and C e r t a i n . Defendant may f i l e 

w i t h h i s answer a motion t h a t t h e a l l e g a t i o n s i n the complaint or order 

t o show cause be made more d e f i n i t e and c e r t a i n . Such motion s h a l l p o i n t 

out the defects complained of and the d e t a i l s desired. 

97.16 Request f o r or "waiver of Hearing. An appropriate form f o r 

requesting or waiving a hearing s h a l l be mailed t o defendant w i t h a copy 

of the complaint or order t o show cause. Defendant s h a l l have u n t i l the, 

time f o r f i l i n g o f h i s answer t o the complaimt or order t o show-cause t o 

request a hearing. F a i l u r e t o make such request w i t h i n the prescribed 

time s h a l l be deemed a waiver of defendant's r i g h t t o a hearing. The 

defendant may at any time cancel h i s request f o r a hearing, 

97.17 Notice of Hearing, when a hearing has been requested, the. 

Safety Legal D i v i s i o n s h a l l give the defendant adequate no t i c e of the,date 
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and place '.vhere such hearing T r i l l be h e l d ; the nature t h e r e o f ; the l e g a l 

a u t h o r i t y and j u r i s d i c t i o n ur.der ~.vV.ich the hearing i s t o be h e l d ; and the 

n a t t e r s of f a c t and law assorted. I n f i x i n g the times and ; laces f o r 

hearings due regard s h a l l be had f o r the convenience and necessity of 

the p a r t i e s ar.d t h ? i r r e p r e s e n t a t i v e s . 

£7.18 Ar.er.dr.er.t c f Pleadings. E i t h e r p a r t y t o the proceedings may 

aoier.d h i s pleadings, as a n a t t e r c f course, by serving a copy of such 

amended pleadings cr. t h r adverse " a r t y and by f i l i n g w i t h the Board at 

any t i n e r.cre than 15 days p r i o r t o the date of hearing three conies of 

the amended pleadings. A f t e r t h a t t i r . e , cr i n the event a hearing has 

beer, waived, amer.dr.er.t s h a l l be a l l e g e d at the d i s c r e t i o n of the exar.iner 

assigned t<~ the case. I n case cf an• amendment t n any pleading, the examiner 

s h a l l r-llc-s the party a f f e c t e d thereby a reasonable o p p o r t u n i t y t c r e p l y 

t h e r e t o and re request a hearing thereon. 

97,19 Appearances. Any p a r t y t o a proceeding r a y appear and be 

heard i n perscr. cr t y a t t o r n e y , 17c r e g i s t e r of attorneys ":;ho nay p r a c t i c e 

before the 3*ard i s r.air.t a i r e d and cr a p p l i c a t i o n f o r admission t e p r a c t i c e 

i s r e q u i r e d . Any att:rr.oy p r a c t i c i n g or d e s i r i n g t o p r a c t i c e before the 

3eard nay, upon hearing ar.-i p.:d cause shovsi, be suspended or p r o h i b i t e d 

fro™ so p r a c t i c i n g . 

97,2S Subpoenas . 3\;r ..ce-.ac r e q u i r i n g the attendance of witnesses, 

cr tr.e or-ductior. c f evidenco, at a desig.iaxed place of hearing, s h a l l be 

issued t o any party to a proceeding upon proper a p p l i c a t i o n t c an examiner 

duly deoige-at-od by the Board f o r such purpose. 

Such a p p l i c a t i o n s h a l l bo i n w i t i n e and vr.ust show v.he- gen--ral relevance 

and reasonable so"pe cf the c-vidor.oe zc urpht. An a-r-l'cahlrr. f o r the 

http://ur.de
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subpoena f o r the production, of evidence-roust describe in- -detail, -l^p; .s^pL^ 

cles or documents d e s i r e d . -

97.21 Depositions. A f t e r answer i s f i l e d by defendant th&•&G&^&m^f. 

of any person w i t h i n the United States may be taken by dep o s i t i o n a t the 

instance of e i t h e r p a r t y t o the•proceedings. Such deposit ions•shal l he-., 

taken before any person having power to administer - oaths who i s designated, 

by the Safety Legal D i v i s i o n or the examiner t o whom• the 'case-' i..s-.&s-sigriQt&j;; 

i n accordance w i t h the p r o v i s i o n s of s e c t i o n 1004. of the C i v i l Aeronaiutics; 

Act of .1938, as amended. 

97.22 Submission Without .Hearing or Appearance., i/hcro a hearing 

has beon waived by the defendant, the examiner, on the basis,o,f the plead-* 

ings and the documentary evidence submitted t o the Hoard by the parties;.;,: 

s h a l l prepare the i n i t i a l d e c i s i o n , . Tho examiner s h a l l serve- a. copy of 

t h i s i n i t i a l d e c i s i o n upon the defendant ,and h i s counsel, i f any, and Upon, 

the p l a i n t i f f , by personal service or r e g i s t e r e d n a i l . The parties- 'to ••'•:'.,;.-

tho proceedings s h a l l have ten days, or such othor time as the examiner .. 

may s p e c i f y , a f t e r the date of service of such i n i t i a l d e c i s i o n w i t h i n . -

which t o f i l e exceptions and ..appeal t o t h e Board. The,date of service .;;. 

s h a l l be the date shown upon which service was aeisually e f f e c t e d : e x c e p t ' : 

where service i s made by r e g i s t e r e d m a i l the date of service s h a l l be the-; 

date shown on the p o s t a l r e t u r n r e c e i p t . I f no appeal t o the Board i s . . . 

f i l e d or a c t i o n by the Board t o review such d e c i s i o n i s entered w i t h i n ' thfe 

t i n e allowed, such d e c i s i o n s h a l l w i t h o u t f u r t h e r proceedings then become 

the d ecision of the Board, . „ . 

97.25 Hearing cases - I n i t i a l Decision - Exceptions - Oral Argument. 

I n any case i n which a hearing has been requested, a t tho clone, of the 

hearing t h e examiner may render h i s i n i t i a l d e c i s i o n o r a l l y -or, i f e i t h e r 
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n a r t y requests cr the exandner desires the i n i t i a l d e c i s i o n to be i n 

r r r i t i n c , the examiner s h a l l prepare and cause the sane to he served upon 

the D i r t i e s by r e g i s t e r e d n a i l cr personal service as. seen as possible. 

An appeal to the Board must be rcade i n v r r i t l n g and s h a l l c l e a r l y s t a t e 

the e^cceotirr.s t a k e n ar.a the assi grur.ents of e r r o r upon vdiich the appeal 

i s predicated* A request f o r o r a l argunent must also be i n w r i t i n g ana 

s h a l l c l e a r l y s t a t e any special reasons t h e r e f o r . I f nc ao^eal to the 

Board i s f i l e d ; r action by the Board t o review such decision i s entered 

w i t h i n the t i n e allc?.*ed, such decision s h a l l without f u r t h e r proceedings 

ther. cecone the decision cf the Eoard.. 

97.24 Refusal of Adr.inistra.tor t o Issi'e Airman C e r t i f i c a t e s . Any 

person v.-hose a p p l i c a t i o n f o r the issuance cr renewal of an airman c e r t i f i ­

cate or r a t i n g has been denied nay p e t i t i o n the Board f c r a review c f the 

a c t i o n of the A d r r d n i s t r a t c r . Upon request p e t i t i o n e r s h a l l be granted a 

hearing vhich . s h a l l he conducted i n accordance vrith the procedure set 

f o r t h i n section 97.23 hereof, 2r he nay subnit the n a t t e r f o r determina­

t i o n v.dthcut a hearing i r . accordance w i t h the procedure cet f o r t h i n 

s e c t i o n 97.22. 

37.25 P e t i t ! > n f o r Viaiver of C i v i l A i r Regulations. Any person 

adversely a f f e c t e d by the r q q u i r orients of any C i v i l A i r Regulation may 

p e t i t ! or. the 3: arc f o r a v a i v c r of such reouirenonts and the Board ' . r i l l , 
ft,"ter a censice-rati ?r. of the n a t t e r s presented i n the o o t i t i o r . , and as i t 

nay aooear i r . "r.s putl->.c t n t - r - s t , e i t h e r grant or deny'such p e t i t i o n i n 

whole : r i n p a r t . A public '-oaring. - v i l l net be held on a p e t i t i o n f o r 

v.-aiver rf. the C i v i l A i r Regulations, unless expressly.so ordered by the 

Board. 

http://Adr.inistra.tor
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97.25 Stay of Order Pair ing J u d i c i a l Review. The f i l i n g of a 

p e t i t i o n f o r a j u d i c i a l review of an order 13e.de under these r u l e s as 

•oi-ovided i n s e c t i o n 1006 of the C i v i l Aeronautics Act of 1930, as amended, 

s h a l l not operate t o s ,ay the el'-ectivoness of the order unless s p e c i f i ­

c a l l y so ordered by the Board. The p e t i t i o n e r may request, and i f good 

00.US0 i s shown t b c r o f o r , the Doard vd.ll stay the. e f f e c t i v e n e s s of the 

order from which an appeal i s being taken, 

97.27 P e t i t i o n f o r Rehear'..nf, Roargumont, Reccnsideration or K o d i f i -
c a t i c n o i\ ^ r d o r . ' ~ 

(a) 'Either p a r t y to a proceeding may p e t i t i o n f o r rehearing, roargu-

ment, r e c o n s i d e r a t i o n or m o d i f i c a t i o n of any f i n a l order of the Bosird HI th in 

f i f t e e n days a f t e r the r e c e i "d- t h e r e o f . Every such p e t i t i o n s h a l l be i n 

. r r i t i n g , f i l e d w i t h the Board and served b y - p e t i t i o n e r upon t h a d v e r s e 

>arty and h i s attorneys of record. I f the p e t i t i o n be t o take f u r t h e r -

evidence, the nature and purpose c f the nev; evidence t o be adduced must 

'•••o b r i e f l y seated and the reasons vhy such evidence -was not presented at 

the time cf the p r i o r hearing must be s t a t e d . I f the p e t i t i o n be f o r 

reargument, r e c o n s i d e r a t i o n or M o d i f i c a t i o n c f the order, the -••att.ors 

r l a l r i o d to rave btsort «.-rroncously decided m s t be s p e c i f i e d and th>; a7 le.-cd 

e r r o r s b r i ' . f i r s t a t e d . 

(10 Reel' ,-)3 t o •) •. * '.:..c p';rsuont t r -...Li a V i C t i o r . aiia.L he" 

t i l e d and served upon e e t i t i o n ~ r . and h i t i atter.a.-.yr. - f recor:'- v i T . & y i , 

n-yr, a f t e r the r e c e i p t of the p e t i t i o n . Upon good cause shown the Safety 

L . g a l D i v i s i o n may exr.or.d th-- tiis-o f c r f i l i n g such r e p l i e s , 

( c ) The f i l i n g of a p e t i t i o n t o rehear or reargue a proceeding er 

to r consider or modify an ore"or, eha! 1 not operate t o stay the o f f i m t W ' — •-

r.oss ->? the order, unless otherwise ordered by the Board, . ' . /; 

http://13e.de
http://vd.ll
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97.23 gfrridence. 

(a) Right to ?u.ll and True Disclosure of t h e Pacts. livery p a r t y 

shall have- the r i g h t t o pros Dr.t hie case or defense by o r a l or d o c u m e n t a r y 

e v i d e n c e , to suhr.it evidence i n r e b u t t a l , and to conduct such c r o s s -

ezo-i . r.aticr. as r.oy be r e q u i r e d for a full ana t r u e disclosure o f the f a c t s . 

( V Burden of Pr^of. I n Genaral - The proponent of any r u l e or 

ardor s h a l l '.are the burden of proof t h e r e o f . 

( c ) Admission and E x c l u s i o n o f E v i d e n c e, The t r i a l exam:nor s h a l l 

a d - i t r e l e v a n t , n o t a r i a l , and cenpotont e v i d e n c e , but s h a l l e x c l u d e 

i r r e l e v a n t , i r s i a t o r i e l , ir.c:npotc:\t, or u n d u l y r e p e t i t i o u s evidence. 

(d) ?rder t o be Based on '..hole Record. No order s h a l l be issued 

except upon consideration of the './hole record or such por t i o n s as nay bo 

c i t e d by any p a r t y ana as supported by and i n accordance -.Tith r e l i a b l e , 

p r a l o t i v e and s u b s t a n t i a l evidence. 

(c ) O b j e c t i o n s . O b j e c t i o n s t o t h e evidence before a t r i a l cxar'.iner 

s h a l l be i n short f o m j but "written argument i n support of such o-bj a c t i o n s , 

oeecifying oh? grounds t h e r e o f , -ay be presented a t the d i s c r e t i o n of the 

t r i a l c-xarir.cr. Iho t r a n s c r i p t s h a l l not include argounvent cr c'.ooo.te 

thereon except as ordered by the t r i a l examiner. "Rulings en ouch o b j e c tions 

s h a l l be a p a r t of the transerir. b . A n o b j e c t i o n not u r s o d i n a n n e a l 

f r o - the examiner's i n i t i a l d e c i s i o n v/ill be deo.icd t o have been vraivod, 

97.2D T r i a l Bbtaninors. A u t h o r i t y . T r i a l cx;^nincrs shall havr. the 

a ufa t y , subject t c the pubi i r hod r u l ' i S of the B o a r d and - . 7 3 t h i n i t s 

r-j'.i'ers, as f c l i c v / s t 

(a) To gi\.o "notice- o.:r.c-.rr.ing, ana h o l d , hearings; 

(b) Tc adrdnis - o r oa~hs and a f f i r m a t i o n s ? 

\ C > To e x a m i n e Titr.osses; 

http://suhr.it
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(d) To take oi- cause d e p o s i t i o n s t o b e t a k e n -.vh.mevcr tho ends 

of .-justice would bo s o r v o d t h e r e b y ; 

(e) To r u l e upon o f f e r s of proof and receive competent e v i d e n c e ; 

(f) To regulate the course of the- h e a r i n g ; 

( g ) To ho l d C ' - in feronces, before or during the hearing, f o r the 

settle ment or s i m p l i f i c a t i o n of i s s u e s , by concent of t h e p a r t i e s ; 

.(h) To dispose of procedure-.! requests or s i m i l a r matters; 

(i) W i t h i n h i s d i s c r e t i o n , or upon tho d i r e c t i o n of the Board, t o 

c e r t i f y any question t o the Board.for i t s c o n s i d e r a t i o n and d i s p o s i t i o n ; 

( i ) To i s 3 U O subpoenas as provided for i n se c t i o n 97.22; 

(k) To make i n i t i a l decisions; 

( l ) To take any other a c t i o n authorised by those r u l e s ; and 

( m ) The t r i a l examiner's a u t h o r i t y i n each case vd.ll terminate 

(1) v/hen the time f o r appeal from the i n i t i a l d e c i s i o n 

s h a l l have exp i r e d , 

(2) when ho s h a l l hare w i t h d r a w n from tlu-j case upon 

considering himself d i s q u a l i f i e d , and 

(3) v/honcver the Board s h a l l have determined t h a t the 

t r i a l examiner i s d i s q u a l i f i e d , u p o n the f i l i n g i n 

good f a i t h of a tiraoly and s u f f i c i e n t a f f i d a v i t of 

bias or d i s q u a l i f i c a t i o n , 

97„5Q Submittals"and Decisions, At any time during the process-of 

hearing and appeal t o the 3oard, t h e examiner s h a l l give the p a r t i e s to 

the proceeding adequate r p p o r t u n i t y f o r the p r e s e n t a t i o n of arguments in 

support of motions, o b j e c t i o n s , and exceptions. P r i o r t o each i n i t i a l 

d e c i s i o n , or decision u p o n a Board review t h e r e o f , the p a r t i e s s h a l l h e 

a f f o r d e d a reasonable opportunity to submit f o r co n s i d e r a t i o n ( l ) n r o p o s e d 

http://vd.ll
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fj.niiru.-s and cor elusions, cr (2"; exceptions t o the i n i t i a l decisions of 

the t r i a l examiners, and (3) su: to r t i n g reasons f o r such exceptions or 

loroocsed f i n d i n g s or conclusions. The record s h a l l sbov: the r u l i n g upon 

each sv.ch f i r . a i n g , conclusion, or exception presented, 

37.31 Sa- ir .c Clause. The repeal or amendment of any C i v i l A i r 

?.er-;lr.tion s h a l l not a f f e c t any pending proceeding or any proceeding 

there-after cor.ir.er.ccd t c a l t e r , anend, modify, suspend, or revoke any cer­

t i f i c a t e issued t y the AdrAr-irvtrator f c r causes a r i s i n g or acts conrdtted 

p r i c r tc said repeal or ameni~.er.t, unless- the act c f repeal or ane.udrient 

s p e c i f i c a l l y so provides, 

97.32 Applicable Rules of Tc'eral Procedure, I n any s i t u a t i o n not 

provided f o r cr c o n t r o l l e d bv the foregoing r u l e s of p r a c t i c e , the Rules 

cf C i v i l Procedure f o r the D i s t r i c t Courts of the United States, -wherever 

a p p l i c a b l e , s h a l l govern. 

"ty t'-'e C i v i l Aeronautics 3oard: 

/ s / M . C . M u l l i g a n 

C. I ' u l l i g a n 
Secretary 
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